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Rules ,  Regulations ,  Orders 


TITLE  16— COMMERCIAL  PRACTICES 

FEDERAL  TRADE  COMMISSION 
[Docket  No.  33421 

In  the  Matter  of  Averbach  Company, 
Inc.,  et  al. 

§  3.6  (a)  (20)  Advertising  falsely  or 
misleadingly  —  Business  status,  advan¬ 
tages  or  connections  of  advertiser — Per¬ 
sonnel.  Representing,  in  connection 
with  offer,  etc.,  in  interstate  commerce 
or  in  District  of  Columbia,  of  flavoring 
compounds,  food  stuffs,  toilet  articles 
and  novelties,  by  photographs  or  in  any 
other  way,  that  J.  M.  Gebbart,  a  ficti¬ 
tious  person,  or  any  other  fictitious  per¬ 
son,  is  a  Director  of  Sales  of  respondent 
Maid-O-Best,  Inc.,  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
LCease  and  desist  order,  Averbach  Com¬ 
pany,  Inc.,  et  al..  Docket  3342,  Septem¬ 
ber  11,  1939] 

§  3.6  (a)  (3.1)  Advertising  falsely  or 
misleadingly — Business  status,  advan¬ 
tages  or  connections  of  advertiser — 
Business  methods:  §3.6  (a)  (19)  Ad¬ 
vertising  falsely  or  misleadingly — Busi¬ 
ness  status,  advantages  or  connections 
of  advertiser — Organization  and  opera¬ 
tion:  §  3.6  (a)  (29)  Advertising  falsely 
or  misleadingly — Business  status,  advan¬ 
tages  or  connections  of  advertiser — Size. 
Representing,  in  connection  with  offer, 
etc.,  in  interstate  commerce  or  in  Dis¬ 
trict  of  Columbia,  of  flavoring  com¬ 
pounds,  foodstuffs,  toilet  articles  and 
novelties,  that  respondent  Maid-O-Best, 
Inc.,  has  a  national  sales  organization, 
until  and  unless  said  Maid-O-Best,  Inc., 
actually  has  and  maintains  a  selling  or¬ 
ganization  through  and  by  which  sales 
are  made  by  said  Maid-O-Best,  Inc.,  gen¬ 
erally  throughout  the  United  States,  or 
that  respondents  buy  their  raw  materials 
in  “tremendous  quantities”  and  that 
greater  savings  are  thereby  passed  on  to 
the  housewives  of  America,  until  and 
unless  said  statements  are  true  in  fact, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 


U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Averbach  Company,  Inc.,  et 
al.,  Docket  3342,  September  11,  19391 
§  3.6  (a)  (22)  Advertising  falsely  or 
misleadingly  —  Business  status,  advan¬ 
tages  or  connections  of  advertiser — Pro¬ 
ducer  status  of  dealer — Manufacturer. 
Representing,  in  connection  with  offer, 
etc.,  in  interstate  commerce  or  in  Dis¬ 
trict  of  Columbia,  of  flavoring  com¬ 
pounds,  foodstuff,  toilet  articles  and 
novelties,  through  the  use  of  the  words 
“Manufactured  only  by  Maid-O-Best, 
Inc.,  St.  Paul,  Minn.  U.  S.  A.”,  or  through 
the  use  of  any  words  or  terms  of  similar 
import  and  meaning,  or  through  any 
other  means  or  device  or  in  any  manner, 
that  said  respondents  or  any  of  them  are 
the  manufacturers  of  the  products  sold 
by  them,  unless  and  until  such  respond- 
ents  actually  own  and  operate,  or  directly 
and  absolutely  control,  a  manufacturing 
plant  wherein  said  products  are  manu¬ 
factured  by  them,  or  representing  that 
the  product  “Choc-O-Toddy”  or  any 
other  product  is  manufactured  by  the 
respondents,  unless  and  until  such  re¬ 
spondents  actually  own  or  operate,  or 
directly  and  absolutely  control,  a  manu¬ 
facturing  plant  wherein  said  product  is 
manufactured  by  them,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 
3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Averbach 
Company,  Inc.,  et  al.,  Docket  3342,  Sep¬ 
tember  11,  1939] 

§  3.6  (r)  (2m)  Advertising  falsely  or 
misleadingly  —  Prices  —  Exaggerated  as 
regular  and  customary:  §  3.6  (r)  (3) 

Advertising  falsely  or  misleadingly — 
Prices — Fictitious  marking:  §  3.6  (gg) 
Advertising  falsely  or  misleadingly — 
Value:  §  3.66  (f)  Misbranding  or  mis¬ 
labeling — Price.  Representing,  in  con¬ 
nection  with  offer,  etc.,  in  interstate 
commerce  or  in  District  of  Columbia,  of 
flavoring  compounds,  foodstuffs,  toilet 
articles  and  novelties,  as  the  customary 
or  regular  prices  or  values  for  respond¬ 
ents’  products,  prices  and  values  which 
are  in  fact  fictitious  and  greatly  in  ex¬ 
cess  of  the  prices  at  which  such  prod¬ 
ucts  are  customarily  offered  for  sale  and 
sold  in  the  normal  course  of  business, 
or  representing,  through  fictitious  prices 
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marked  or  stamped  on  or  affixed  to  food 
flavoring  or  other  products,  sold  in  com¬ 
bination  deals  or  otherwise,  or  on  the 
containers  thereof,  or  through  any  other 
means  or  device  or  in  any  manner,  that 
said  prices  so  marked,  stamped  or  af¬ 
fixed  are  the  regular  or  customary  retail 
prices  for  such  products,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 
3.  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  l  Cease  and  desist  order,  Averbach 
Company,  Inc.,  et  al.,  Docket  3342,  Sep¬ 
tember  11,  19391 

§  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly — Composition  of  goods:  §  3.6 
(n)  (2)  Advertising  falsely  or  mislead¬ 
ingly — Nature — Product:  §  3.6  (u)  Adver¬ 
tising  falsely  or  misleadingly — Quality: 
§  3.6  (fflO)  Advertising  falsely  or  mislead¬ 
ingly — Unique  nature  or  advantages: 
§  3.66  (a)  Misbranding  or  mislabeling — 
Composition:  §3.66  (d)  Misbranding  or 
jnislabcling — Nature.  Using,  in  connec¬ 
tion  with  offer,  etc.,  in  interstate  com¬ 
merce  or  in  District  of  Columbia,  of 
flavoring  compounds,  food  stuffs,  toilet 
articles  and  novelties,  the  term  “vanilla 
extract”  to  describe  a  flavoring  product, 
unless  prepared  with  a  vehicle  of  ethyl 
alcohol  and  containing  a  flavoring  con¬ 
tent  at  least  fifty  per  cent  of  which  shall 
consist  of  true  vanilla  made  from  the 
vanilla  bean,  or  representing  that  re¬ 
spondents’  so-called  vanilla  extract  has 
no  equal  for  quality,  or  that  it  is  the 


finest  available  at  any  price,  or  that  it  is 
composed  of  vanillin,  coumarin,  caramel 
color,  and  a  liberal  quantity  of  pure  va¬ 
nilla,  made  from  the  choicest  vanilla 
beans,  unless  and  until  a  liberal  quantity 
of  pure  vanilla,  made  from  vanilla  beans, 
is  actually  used  in  the  preparation  of  said 
alleged  extract,  the  whole  suspended  or 
carried  in  a  vehicle  of  ethyl  alcohol,  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp. 
IV,  sec.  45b)  l Cease  and  desist  order, 
Averbach  Company,  Inc.,  et  al.,  Docket 
3342,  September  11,  1939] 

§  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly — Composition  of  goods:  §  3.6 
(n)  (2)  Advertising  falsely  or  mislead¬ 
ingly — Nature — Product:  §  3.6  (u)  Ad¬ 
vertising  falsely  or  misleadingly — Qual¬ 
ity:  §  3.66  (a)  Misbranding  or  mislabel¬ 
ing — Composition:  §  3.66  (d)  Misbrand¬ 
ing  or  mislabeling — Nature:  §  3.66  (i) 
Misbranding  or  mislabeling — Quality. 
Using,  in  connection  with  offer,  etc.,  in 
interstate  commerce  or  in  District  of 
Columbia,  of  flavoring  compounds,  food 
stuffs,  toilet  articles  and  novelties,  the 
words  “orange”,  “lemon”,  “maple”,  and 
“almond”,  in  combination  or  connec¬ 
tion  with  the  word  “extract”,  until  and 
unless  the  product  is  composed  of  genu¬ 
ine  ingredients,  as  distinguished  from 
synthetic  chemical  substitutes,  and  such 
ingredients  are  suspended  in  ethyl  al¬ 
cohol,  or  designating  any  so-called  food 
flavors  as  extracts  until  and  unless  they 
are  genuine  extracts  dissolved  and  car¬ 
ried  in  alcoholic  solution,  or  representing 
that  cheap,  inferior  ingredients  con¬ 
tained  in  flavoring  preparations  are  of 
“high  quality”  or  “purest  and  finest”, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
US.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Averbach  Company,  Inc., 
et  al.,  Docket  3342,  September  11,  1939] 

§  3.6  (w)  Advertising  falsely  or  mis¬ 
leadingly — Refunds:  §  3.72  (k3)  Offering 
deceptive  inducements  to  purchase — Re¬ 
turns  and  reimbursements.  Represent¬ 
ing,  in  connection  with  offer,  etc.,  in 
interstate  commerce  or  in  District  of 
Columbia,  of  flavoring  compounds,  food 
stuffs,  toilet  articles  and  novelties,  that 
a  special  account  of  $3,000  or  any  other 
amount  represented  to  be  used  to  cover 
refunds  for  returned  Maid-O-Best  prod¬ 
ucts  is  deposited  in  the  Western  State 
Bank  of  St.  Paul,  Minnesota,  or  in  any 
other  financial  institution,  until  and  un¬ 
less  said  sum  be  actually  deposited  and 
maintained  on  deposit  in  such  bank  or 
other  financial  institution  and  there  kept 
available  in  liquid  form  for  the  said  pur¬ 
pose,  prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15  U.S.C., 
Supp.  IV,  sec.  45b)  L Cease  and  desist 
order,  Averbach  Company,  Inc.,  et  al.. 
Docket  3342,  September  11, 19391 

§  3.6  (g)  Advertising  falsely  or  mis¬ 
leadingly — Earnings:  §  3.72  (c)  Offering 
deceptive  inducements  to  purchase — Ex¬ 
cessive  earnings:  §  3.80  (g)  Securing 
agents  or  representatives  falsely  or  mis¬ 
leadingly — Earnings.  Representing,  in 


connection  with  offer,  etc.,  in  interstate 
commerce  or  in  District  of  Columbia,  of 
flavoring  compounds,  food  stuffs,  toilet 
articles  and  novelties,  that  it  is  easy  for 
agents  or  representatives  to  earn  up  to 
$15  or  any  other  sum  of  money  per  day 
in  selling  respondents’  products,  unless 
and  until  the  sum  named  is  a  true  rep¬ 
resentation  of  the  average  net  earnings 
or  profits  consistently  made  by  respond¬ 
ents’  agents  or  representatives  in  the 
ordinary  course  of  business  under  normal 
conditions  and  circumstances,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 

3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  (Cease  and  desist  order,  Averbach 
Company,  Inc.,  et  al.,  Docket  3342,  Sep¬ 
tember  11,  1939] 

§  3.6  (i)  Advertising  falsely  or  mis¬ 
leadingly — Free  goods  or  service:  §  3.6 
(ee)  Advertising  falsely  or  misleadingly — 
Terms  and  conditions:  §  3.72  (e)  Offering 
deceptive  inducements  to  purchase — Free 
goods:  §  3.72  (nl)  Offering  deceptive  in¬ 
ducements  to  purchase — Terms  and  con¬ 
ditions.  Representing,  designating  or  de¬ 
scribing,  in  connection  with  offer,  etc.,  in 
interstate  commerce  or  in  District  of  Co¬ 
lumbia,  of  flavoring  compounds,  food 
stuffs,  toilet  articles  and  novelties,  articles 
of  merchandise  regularly  included  in  a 
combination  offer  with  other  identical, 
similar,  or  other  articles  of  merchandise 
as  “free”,  “included  free”,  or  any  other 
term  of  similar  import  or  meaning,  or 
using  word  “free”  to  describe  or  refer  to 
goods,  wares,  or  merchandise  forming  a 
part  of  any  combination  offer,  unless  all 
of  the  terms  and  conditions  of  such  offer 
are  clearly  and  unequivocally  stated  in 
immediate  connection  or  conjunction 
with  the  word  “free”  in  words,  letters,  or 
figures  of  equal  conspicuousness  and 
there  is  no  deception  as  to  the  price, 
quality,  character,  or  any  other  feature 
of  any  items  in  the  offer,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 
3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  (Cease  and  desist  order,  Averbach 
Company,  Inc.,  et  al.,  Docket  3342,  Sep¬ 
tember  11,  1939] 

§  3.6  (dd)  Advertising  falsely  or  mis¬ 
leadingly — Special  offers:  §  3.72  (n)  Of¬ 
fering  deceptive  inducements  to  pur¬ 
chase — Special  offers.  Representing,  in 
connection  with  offer,  etc.,  in  interstate 
commerce  or  in  District  of  Columbia,  of 
flavoring  compounds,  food  stuffs,  toilet 
articles  and  novelties,  that  so-called 
“special  offers”  or  “special  deals”  are 
limited  to  a  given  period  of  time  or  to  a 
given  number  of  persons,  if  in  truth  and 
in  fact  the  prices  stated  in  such  offers 
and  deals  are  the  regular,  usual,  and  cus¬ 
tomary  prices  at  which  the  products 
therein  mentioned  are  offered  for  sale, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Averbach  Company,  Inc., 
et  al.,  Docket  3342,  September  11,  1939] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
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the  City  of  Washington,  D.  C.,  on  the 
11th  day  of  September,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  I*  Davis,  William  A. 
Ayres. 

In  the  Matter  of  Averbach  Company, 
Inc.,  a  Corporation;  Maid-O-Best, 
Inc.,  a  Corporation;  G.  M.  Moses,  an 
Individual;  and  Esther  Averbach, 
Morris  Averbach,  and  Jerome  Aver¬ 
bach,  Individually,  and  Trading  Vari¬ 
ously  Under  the  Names  The  Muriel 
Company  and  American  Chemical 
Company 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  answers  of  respondents,  in  which 
answers  respondents  admit  all  the  ma¬ 
terial  allegations  of  fact  set  forth  in  said 
complaint,  and  state  that  they  waive  all 
intervening  procedure  and  further  hear¬ 
ing  as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondents 
have  violated  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act; 

It  is  ordered.  That  the  respondents, 
Averbach  Company,  Inc.,  a  corporation, 
and  Maid-O-Best,  Inc.,  a  corporation, 
their  officers,  agents,  servants  and  em¬ 
ployees,  G.  M.  Moses,  individually,  and 
his  agents,  servants  and  employees,  and 
Esther  Averbach,  Morris  Averbach,  and 
Jerome  Averbach,  individually,  and  trad¬ 
ing  variously  under  the  names  The  Muriel 
Company  and  American  Chemical  Com¬ 
pany,  and  their  agents,  servants  and  em¬ 
ployees,  directly  or  through  any  corporate 
or  other  device,  in  connection  with  the 
offering  for  sale,  sale  and  distribution  of 
flavoring  compounds,  foodstuffs,  toilet  ar¬ 
ticles  and  novelties  in  interstate  com¬ 
merce  or  in  the  District  of  Columbia,  do 
forthwith  cease  and  desist  from: 

1.  Representing  by  photographs  or  in 
any  other  way  that  J.  M.  Gebbart,  a  fic¬ 
titious  person,  or  any  other  fictitious  per¬ 
son,  is  a  Director  of  Sales  of  Maid-O-Best, 
Inc.; 

2.  Representing  that  Maid-O-Best, 
Inc.,  has  a  national  sales  organization 
until  and  unless  said  Maid-O-Best,  Inc., 
actually  has  and  maintains  a  selling  or¬ 
ganization  through  and  by  which  sales 
are  made  by  said  Maid-O-Best,  Inc.,  gen¬ 
erally  throughout  the  United  States 

3.  Representing,  through  the  use  of 
the  words  “Manufactured  only  by  Maid- 
O-Best,  Inc.,  St.  Paul,  Minn.,  U.  S.  A.”, 
or  through  the  use  of  any  words  or  terms 
of  similar  import  and  meaning,  or 
through  any  other  means  or  device  or 
in  any  manner,  that  said  respondents  or 
any  of  them  are  the  manufacturers  of 
the  products  sold  by  them,  unless  and 
until  such  respondents  actually  own  and 
operate,  or  directly  and  absolutely  con¬ 
trol,  a  manufacturing  plant  wherein  said 
products  are  manufactured  by  them; 

1  4  FH.  2489  DI. 


4.  Representing  as  the  customary  or 
regular  prices  or  values  for  respondents’ 
products  prices  and  values  which  are  in 
fact  fictitious  and  greatly  in  excess  of 
the  prices  at  which  such  products  are 
customarily  offered  for  sale  and  sold  in 
the  normal  course  of  business; 

5.  Representing  through  fictitious 
prices  marked  or  stamped  on  or  affixed 
to  food  flavoring  or  other  products,  sold 
in  combination  deals  or  otherwise,  or  on 
the  containers  thereof,  or  through  any 
other  means  or  device  or  in  any  manner, 
that  said  prices  so  marked,  stamped  or 
affixed  are  the  regular  or  customary  re¬ 
tail  prices  for  such  products; 

6.  Using  the  term  “vanilla  extract”  to 
describe  a  flavoring  product,  unless  pre¬ 
pared  with  a  vehicle  of  ethyl  alcohol  and 
containing  a  flavoring  content  at  least 
fifty  per  cent  of  which  shall  consist  of 
true  vanilla  made  from  the  vanilla  bean; 

7.  Representing  that  respondents’  so- 
called  vanilla  extract  has  no  equal  for 
quality,  or  that  it  is  the  finest  available 
at  any  price,  or  that  it  is  composed  of 
vanillin,  coumarin,  caramel  color,  and  a 
liberal  quantity  of  pure  vanilla  made 
from  the  choicest  vanilla  beans,  uhless 
and  until  a  liberal  quantity  of  pure 
vanilla,  made  from  vanilla  beans,  is  ac¬ 
tually  used  in  the  preparation  of  said 
alleged  extract,  the  whole  suspended  or 
carried  in  a  vehicle  of  ethyl  alcohol; 

8.  Using  the  words  “orange”,  “lemon”, 
“maple”,  and  “almond”  in  combination 
or  connection  with  the  word  “extract” 
until  and  unless  the  product  is  composed 
of  genuine  ingredients,  as  distinguished 
from  synthetic  chemical  substitutes,  and 
such  ingredients  are  suspended  in  ethyl 
alcohol; 

9.  Representing  that  a  special  account 
of  $3,000  or  any  other  amount  represent¬ 
ed  to  be  used  to  cover  refunds  for 
returned  Maid-O-Best  products  is  depos¬ 
ited  in  the  Western  State  Bank  of  St. 
Paul,  Minnesota,  or  in  any  other  finan¬ 
cial  institution,  until  and  unless  said 
sum  be  actually  deposited  and  main¬ 
tained  on  deposit  in  such  bank  or  other 
financial  institution  and  there  kept  avail¬ 
able  in  liquid  form  for  the  said  purpose; 

10.  Representing  that  it  is  easy  for 
agents  or  representatives  to  earn  up  to 
$15  or  any  other  sum  of  money  per  day 
in  selling  respondents’  products,  unless 
and  until  the  sum  named  is  a  true  repre¬ 
sentation  of  the  average  net  earnings  or 
profits  consistently  made  by  respondents’ 
agents  or  representatives  in  the  ordinary 
course  of  business  under  normal  condi¬ 
tions  and  circumstances; 

11.  Designating  any  so-called  food 
flavors  as  extracts  until  and  unless  they 
are  genuine  extracts  dissolved  and  car¬ 
ried  in  alcoholic  solution; 

12.  Representing  that  cheap,  inferior 
ingredients  contained  in  flavoring  prep¬ 
arations  are  of  “high  quality”  or  “pur¬ 
est  and  finest”; 

13.  Representing  that  respondents  buy 
their  raw  materials  in  “tremendous 
quantities”  and  from  representing  that 
greater  savings  are  thereby  passed  on 


to  the  housewives  of  America,  until  and 
unless  said  statements  are  true  in  fact; 

14.  Representing  that  the  product 
“Choc -O -Toddy”  or  any  other  product 
is  manufactured  by  the  respondents  un¬ 
less  and  until  such  respondents  actually 
own  or  operate,  or  directly  and  absolutely 
control,  a  manufacturing  plant  wherein 
said  product  is  manufactured  by  them; 

15.  Representing,  designating,  or  de¬ 
scribing  articles  of  merchandise  regu¬ 
larly  included  in  a  combination  offer 
with  other  identical,  similar,  or  other 
articles  of  merchandise  as  “free”,  “in¬ 
cluded  free”,  or  any  other  term  of  simi¬ 
lar  import  or  meaning; 

16.  Using  the  word  “free”  to  describe 
or  refer  to  goods,  wares,  or  merchandise 
forming  a  part  of  any  combination  offer 
unless  all  of  the  terms  and  conditions 
of  such  offer  are  clearly  and  unequivo¬ 
cally  stated  in  immediate  connection  or 
conjunction  with  the  word  “free”  in 
words,  letters,  or  figures  of  equal  con¬ 
spicuousness  and  there  is  no  deception 
as  to  the  price,  quality,  character,  or 
any  other  feature  of  any  items  in  the 
offer; 

17.  Representing  that  so-called  “spe¬ 
cial  offers”  or  “special  deals”  are  limited 
to  a  given  period  of  time  or  to  a  given 
number  of  persons,  if  in  truth  and  in 
fact  the  prices  stated  in  such  offers  and 
deals  are  the  regular,  usual,  and  custom¬ 
ary  prices  at  which  the  products  therein 
mentioned  are  offered  for  sale. 

It  is  further  ordered.  That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  39-3554;  Filed,  September  26, 
1939;  12:54  p.  ml] 


[Docket  No.  3834) 

In  the  Matter  of  C.  R.  Anthony 
Company  et  al. 

§  3.45  (e)  (1)  Discriminating  in  price — 
Indirect  discrimination — Brokerage  pay¬ 
ments.  Paying  or  granting,  or  causing  or 
permitting  to  be  paid  or  granted,  on  the 
part  of  respondent  sellers,  their  officers, 
etc.,  and  in  connection  with  sale  and  dis¬ 
tribution  of  any  merchandise  or  com¬ 
modities  in  interstate  commerce,  to  re¬ 
spondent  C.  R.  Anthony  Company,  its 
officers,  etc.,  directly  or  under  the  name 
of  The  Anco  Co.,  or  in  or  under  any 
other  name,  any  fee  or  commission  as 
brokerage  or  any  allowance  in  lieu 
thereof,  upon  purchases  made  by  the  re¬ 
spondent,  C.  R.  Anthony  Company,  in  its 
own  or  any  other  name,  prohibited. 
(Sec.  2  (c) ,  49  Stat.  1527;  15  U.S.C.,  Supp. 
IV,  sec.  13  (c) )  [Cease  and  desist  order, 
C.  R.  Anthony  Company  et  al.,  Docket 
i  3834,  September  12,  1939] 
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§  3.45  (e)  (1)  Discriminating  in -price — 
Indirect  discrimination — Brokerage  pay¬ 
ments.  Receiving  or  accepting,  on  the 
part  of  respondent  C.  R.  Anthony  Com¬ 
pany,  its  officers,  etc.,  and  in  connection 
with  the  purchase  by  it  of  merchandise  or 
commodities  in  interstate  commerce,  any 
fee  or  commission  as  brokerage  or  any 
allowance  in  lieu  thereof  in  its  own  name, 
in  the  name  of  The  Anco  Co.,  or  in  any 
other  name,  prohibited.  (Sec.  2  (c),  49 
Stat.  1527;  15  U.S.C.,  Supp.  IV,  sec.  13 
(c) )  l  Cease  and  desist  order,  C.  R.  An¬ 
thony  Company  et  al.,  Docket  3834,  Sep¬ 
tember  12,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
12th  day  of  September,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  of  C.  R.  Anthony  Com¬ 
pany,  a  Corporation;  Burrell-Berger, 
Inc.,  a  Corporation;  Miss  Plaza,  Inc., 
a  Corporation;  Samuel  R.  Parnes, 
Inc.,  a  Corporation;  Gorgeous  Frocks, 
Inc.,  a  Corporation 

order  to  cease  and  desist 

This  proceeding  having  been  heard 1  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
filed  herein  by  the  respondent,  C.  R. 
Anthony  Company,  admitting  all  the 
material  allegations  of  the  complaint  to 
be  true,  and  the  answers  of  the  other 
respondents,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion,  which  findings  and  conclu¬ 
sion  are  hereby  made  a  part  hereof,  that 
said  respondents  have  violated  the  pro¬ 
visions  of  an  Act  of  Congress  entitled  “An 
Act  to  supplement  existing  laws  against 
unlawful  restraints  and  monopolies,  and 
for  other  purposes”  approved  October  15, 
1914,  as  amended  by  the  Robinson-Pat - 
man  Act,  approved  June  19,  1936  (UJS.C. 
title  15,  Sec.  13); 

It  is  ordered .  That  respondents  Burrell- 
Berger,  Inc.,  Miss  Plaza,  Inc.,  Samuel  R. 
Parnes,  Inc.,  Gorgeous  Frocks,  Inc.,  and 
their  officers,  representatives,  agents  and 
employees,  in  connection  with  the  sale 
and  distribution  of  any  merchandise  or 
commodities  in  interstate  commerce,  do 
forthwith  cease  and  desist  from  paying 
or  granting  or  causing  or  permitting  to 
be  paid  or  granted  to  the  C.  R.  Anthony 
Company,  its  officers,  representatives, 
agents  or  employees,  directly  or  under 
the  name  of  The  Anco  Co.,  or  in  or  under 
any  other  name,  any  fee  or  commission 
as  brokerage  or  any  allowance  in  lieu 
thereof,  upon  purchases  made  by  the 
respondent,  C.  R.  Anthony  Company,  in 
its  own  or  any  other  name; 

It  is  further  ordered,  That  respondent, 
C.  R.  Anthony  Company,  its  officers,  rep- 
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resentatives,  agents  and  employees,  in 
connection  with  the  purchase  by  it  of 
merchandise  or  commodities  in  inter¬ 
state  commerce  do  forthwith  cease  and 
desist  from  receiving  or  accepting  any 
fee  or  commission  as  brokerage  or  any 
allowance  in  lieu  thereof  in  its  own  name, 
in  the  name  of  The  Anco  Co.,  or  in  any 
other  name. 

It  is  further  ordered.  That  the  respond¬ 
ents,  and  each  of  them,  shall  within 
sixty  (60)  days  after  service  upon  them 
of  this  order  file  with  the  Commission 
a  report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  39-3555;  Filed,  September  26, 
1939;  12:54  p.  m.] 


TITLE  19— CUSTOMS  DUTIES 
BUREAU  OF  CUSTOMS 
[TD.  49967] 

Chalks  Flying  Service  Airport,  Miami, 
Florida,  Redesignated  as  an  Airport  of 
Entry  for  a  Period  of  One  Year  1 

September  22,  1939. 

To  Collectors  of  Customs  and  Others 
Concerned: 

The  Chalks  Flying  Service  Airport, 
Miami,  Florida,  is  hereby  redesignated  as 
an  airport  of  entry  for  civil  aircraft  and 
merchandise  carried  thereon  arriving 
from  places  outside  the  United  States, 
as  defined  in  section  9  (b)  of  the  Air 
Commerce  Act  of  1926  (UJ3.C.  title  49, 
sec.  179  (b)),  for  a  period  of  one  year 
from  September  17,  1939.  (Sec.  7  (b), 
44  Stat.  572;  49  U.S.C.,  177  (b) ) 

[seal]  Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

|  F.  R.  Doc.  39-3548;  Filed,  September  26, 
1939;  11:56  a.  m.] 


]TJD.  49970] 

Customs  Regulations — Confidential 
Information  * 

To  Collectors  of  Customs  and  Others 
Concerned: 

Article  1465,*  Customs  Regulations  of 
1937  [Sec.  25.2],  is  hereby  amended  by 
adding  a  new  paragraph  (o) ,  reading  as 
follows: 

(o)  [Sec.  25.2  (o)]  During  the  effec¬ 
tive  period  of  any  proclamation  of  the 
President  that  a  state  of  war  exists  be¬ 
tween  foreign  nations,  information  con¬ 
cerning  imports  and  exports  shall  not  be 
disclosed  except  as  provided  for  in  para¬ 
graphs  (e)  and  (h)  of  this  article. 


1  This  document  affects  the  tabulation  in 
19  CFR  4.13. 

*  This  document  affects  19  CFR  25.2. 

*  2  FJR.  1754. 


This  regulation  shall  be  effective  on 
and  after  the  date  of  publication  in  the 
Federal  Register.  (R.  S.  161;  6  U.S.C. 
22) 

l seal]  Basil  Harris, 

Commissioner  of  Customs. 
Approved,  September  22,  1939. 
Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

]F.  R.  Doc.  39-3549;  Filed,  September  26, 
1939;  11:56  a.  m.] 


TITLE  24— HOUSING  CREDIT 

FEDERAL  HOUSING  ADMINISTRA¬ 
TION 

Amendments  of  Regulations  1  Issued  by 
the  Administrator  in  Connection 
With  Property  Improvement  Loans 
Under  Title  I  of  the  National  Hous¬ 
ing  Act,  as  Amended,  Effective  Sep¬ 
tember  1,  1939 

§501.3  (c),  (e)  and  (f)  (Regulation 
IH,  Sections  3,  5  and  6)  are  amended  to 
read  as  follows: 

(c)  Shall  be  payable  in  equal  monthly, 
semi-monthly  or  weekly  installments. 
The  final  installment  may  be  slightly 
more  or  less  than  the  other  installments, 
subject  to  such  exceptions  as  may  be 
made  by  the  Administrator.  Notes  may 
not  provide  for  a  first  payment  less  than 
six  days  nor  more  than  two  calendar 
months  from  the  date  of  the  note  in  the 
case  of  Class  1  and  Class  2  loans  nor 
less  than  six  days  nor  more  than  six 
calendar  months  from  the  date  of  the 
approval  of  the  Certificate  of  Conform¬ 
ity  in  the  case  of  Class  3  loans.  How¬ 
ever,  if  fifty-one  percent  or  more  of  the 
income  of  the  maker  is  derived  directly 
from  the  sale  of  agricultural  crops,  com¬ 
modities,  or  livestock  produced  by  him, 
a  note  may  be  made  payable  in  install¬ 
ments  corresponding  to  income  periods 
shown  on  the  credit  statement.  In  such 
cases,  the  first  payment  must  be  made 
within  twelve  months  of  the  date  of  the 
note  and  at  least  one  payment  must  be 
made  during  each  calendar  year  there¬ 
after  and  the  proportion  of  total  prin¬ 
cipal  to  be  paid  in  later  years  must  not 
exceed  the  proportion  of  total  principal 
payable  in  earlier  years. 

(e)  Shall  not  have  a  final  maturity 
in  excess  of  three  years  and  thirty-two 
days  from  the  date  thereof  in  the  case 
of  Class  1  and  Class  2  (a)  loans,  nor 
in  excess  of  ten  years  and  thirty-two 
days  in  the  case  of  Class  2  (b)  loans,  nor 
in  excess  of  fifteen  years  and  five  cal¬ 
endar  months  in  the  case  of  Class  3  loans. 

(f)  May  provide  for  a  late  charge,  to 
be  paid  by  the  maker,  not  to  exceed  five 
cents  (5tf)  for  each  $1.00  of  each  install¬ 
ment  more  than  fifteen  days  in  arrears 
in  the  case  of  Class  1  and  Class  2  loans, 
and  not  to  exceed  two  cents  (2?)  for  each 
dollar  of  each  installment  more  than  fif- 
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teen  days  in  arrears  in  the  case  of  Class 
3  loans.  In  lieu  of  late  charges,  notes 
may  provide  for  interest  on  past  due  in¬ 
stallments  at  a  rate  not  in  excess  of  the 
contract  rate  in  the  jurisdiction  in  which 
the  note  is  drawTn.  No  late  charge  or  in¬ 
terest  on  a  past  due  installment  may 
be  accrued  in  excess  of  $5.00.  The  bor¬ 
rower  must  be  billed  for  the  penalties  col¬ 
lected  as  such,  and  evidence  of  such  bill¬ 
ing  must  be  in  the  file  if  claim  is  made 
under  the  Contract  of  Insurance. 

§  501.6  (e)  (Regulation  VI,  Section  5) 
is  amended  to  read  as  follows: 

(e)  The  prior  credit  approval  of  the 
Administrator  shall  be  obtained  on  all 
Class  1  and  Class  2  loans  which  increase 
the  net  amount  outstanding,  exclusive 
of  financing  charges,  to  any  individual 
borrower  to  an  amount  in  excess  of 
$2,500  with  respect  to  any  obligation  in¬ 
curred  pursuant  to  the  provisions  of 
Title  I  of  the  National  Housing  Act  since 
July  1,  1939. 

§  501.11  (Regulation  XI)  is  amended 
to  read  as  follows: 

Class  1  and  Class  2  loans  shall  be  re¬ 
ported  on  the  proper  form  to  the  Fed¬ 
eral  Housing  Administration  at  Wash¬ 
ington,  D.  C.,  within  31  days  from  the 
date  of  the  note  or  the  date  upon  which 
it  was  purchased.  Class  3  loans  shall  be 
reported  in  a  like  manner  within  31  days 
of  the  first  disbursement  of  any  of  the 
proceeds  of  the  loan.  Any  loan  refi¬ 
nanced  as  provided  in  Regulation  X  shall 
likewise  be  reported  on  the  proper  form 
within  31  days  from  the  date  of  re¬ 
financing. 

§  501.12  (b)  (4)  (Regulation  XH,  Sec¬ 
tion  2,  subsection  (d) )  is  amended  by 
adding  at  the  end  thereof  a  new  para¬ 
graph  to  read  as  follows: 

(5)  The  Administrator  will  credit  to 
the  insurance  reserve  of  the  insured  in¬ 
stitution  conveying  property  to  him  un¬ 
der  the  provisions  of  this  section  the  net 
amount  which  he  may  realize  from  the 
sale  of  the  property,  such  credit  to  be 
made  at  such  time  as  the  Administrator 
may  determine. 

§501.13  (d),  and  (e),  and  (f)  (4) 
(Regulation  XHI,  Sections  4,  and  5,  and 
Section  6,  subsection  (d) ) ,  are  amended 
to  read  as  follows: 

(d)  Shall  be  made  to  a  borrower  who 
is  the  fee  simple  owner  of  the  land  upon 
which  the  new  structure  is  to  be  built, 
or  who  holds  such  land  under  a  lease 
from  the  United  States  Government  for 
an  irrevocable  term  of  at  least  six  months 
beyond  the  maturity  of  the  loan,  or  a 
lease  having  a  term  of  at  least  thirty 
years  to  run  from  the  date  of  the  note, 
and  who  establishes  to  the  satisfaction 
of  the  insured  institution  that,  in  addi¬ 
tion  to  the  loan,  he  has  an  investment 
in  the  property  in  cash,  in  land,  or  in  an 
interest  in  the  land  in  an  amount  equal 
to  at  least  five  per  centum  of  the  ap¬ 
praised  value  of  the  completed  property 


as  determined  by  the  insured  institution. 
The  forms  of  lease  used  under  this  sec¬ 
tion  shall  be  subject  to  the  prior  approval 
of  the  Administrator.  In  the  event  the 
property  covered  by  a  Class  3  loan  is 
sold  to  an  eligible  borrower  who  assumes 
and  agrees  to  pay  the  debt  and  whose 
credit  is  satisfactory  to  the  insured  in¬ 
stitution,  the  seller  may  be  released  by 
the  insured  institution  from  his  obliga¬ 
tion  under  the  loan  upon  notice  thereof 
to  the  Administrator. 

(e)  Shall  be  secured  by  collateral  se¬ 
curity  in  the  form  of  a  duly  recorded 
first  mortgage,  first  deed  of  trust  or 
similar  instrument  which  constitutes  a 
first  lien  upon  such  fee  simple  or  lease¬ 
hold  interest  in  the  land  and  build¬ 
ings,  appurtenances,  and  improvements 
thereon.  At  its  option  an  insured  in¬ 
stitution  may  extend,  for  a  period  up 
to  fifteen  years  from  its  original  date, 
any  Class  3  loan  heretofore  insured 
under  the  acts  of  February  3,  1938  or 
June  3,  1939  amending  the  National 
Housing  Act,  and  the  unpaid  balance  of 
any  such  loan  shall  be  so  amortized  as 
to  be  fully  paid  at  the  end  of  said  fif¬ 
teen  year  term;  provided  that  all  notes 
so  modified  shall  be  subject  to  all  the 
other  provisions  of  the  regulations  of 
September  1,  1939,  as  amended,  except 
that  they  shall  not  be  subject  to  the 
payment  of  any  insurance  charge. 

(f)  (4)  Prior  to  disbursing  the  pro¬ 
ceeds  of  the  loan  or  any  portion  thereof, 
the  insured  institution  shall  either  (1) 
satisfy  itself  that  the  structure  has  been 
completed  and  obtain  a  certificate  signed 
by  the  borrower  and  the  builder  to  the 
effect  that  it  has  been  completed  in  ac¬ 
cordance  with  the  plans  or  sketches  and 
specifications,  or  (2)  in  the  case  of  prog¬ 
ress  payments  during  construction,  it 
shall  satisfy  itself  that  the  value  of  the 
work  done  and  materials  on  the  site  at 
the  time  of  any  such  progress  payment 
is  equal  to  at  least  one  hundred  and  ten 
per  cent  of  such  payment  plus  all  such 
progress  payments  theretofore  made,  or 
that  any  such  progress  payment  is  due 
under  a  schedule  of  payments  set  out  in 
the  building  contract. 

§  501.16  (j)  (Regulation  XVI,  Section 
10)  is  amended  to  read  as  follows: 

(j)  Amounts  which  may  be  salvaged 
by  the  Administrator  with  respect  to  a 
loan  in  connection  with  which  an  insti¬ 
tution  has  been  reimbursed  under  its 
Contract  of  Insurance  shall  not  be  added 
to  the  insurance  reserve  remaining  to 
the  credit  of  such  institution  except  as 
provided  in  §  501.12  (b)  (4)  in  the  case 
of  Class  3  loans. 

§  501.17  (f)  (Regulation  XVII,  Section 
6),  is  amended  to  read  as  follows: 

(f)  The  insurance  charge  paid  by  the 
insured  institution  shall  not  be  charged 
to  the  borrower  if  such  charge  would 
cause  the  total  payments  made  by  the 
borrower  to  exceed  the  maximum  per¬ 
missible  amount  which  may  be  charged 
to  the  borrower  for  interest,  discount  and 


all  other  charges  in  connection  with  the 
transaction. 

The  Amendments  contained  herein  are 
hereby  declared  to  have  the  same  force 
and  effect  as  if  included  in  and  made  a 
part  of  each  Contract  of  Insurance,  and 
shall  be  effective  September  25,  1939. 

Abner  H.  Ferguson, 
Acting  Administrator. 
September  15,  1939. 

[F.  R.  Doc.  39-3541;  Filed,  September  25, 
1939;  3:03  p.  m.] 


Amendment  of  Regulation  XIII 1  of  the 
Regulations  Issued  by  the  Adminis¬ 
trator  in  Connection  With  Property 
Improvement  Loans  Under  Title  I  of 
the  National  Housing  Act,  as  Amended, 
Effective  September  1,  1939 

501.13  (b)  is  amended  to  read  as  fol¬ 
lows: 

Shall  not  have  a  maturity  in  excess  of 
fifteen  years  and  five  calendar  months 
from  the  date  of  the  note. 

The  amendment  contained  herein  is 
hereby  declared  to  have  the  same  force 
and  effect  as  if  included  in  and  made  a 
part  of  each  Contract  of  Insurance,  and 
shall  be  effective  September  25,  1939. 

Stewart  McDonald, 
Federal  Housing  Administrator. 
September  20,  1939. 

[F.  R.  Doc.  39-3540;  Filed,  September  25, 
1939;  3:03  p.  m.] 


TITLE  26—  INTERNAL  REVENUE 

BUREAU  OF  INTERNAL  REVENUE 
[T.D.  4946| 

Part  315 — Amendment  of  Regulations 
Relating  to  the  Licensing  Under  the 
Federal  Firearms  Act  of  Manufactur¬ 
ers  of,  and  Dealers  in,  Firearms  or 
Ammunition 

September  23,  1939. 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

(1)  In  order  to  give  effect  to  the  pro¬ 
visions  of  the  Act  approved  August  6, 
1939  (Public,  No.  298.  76th  Cong.,  1st 
sess.)  amending  the  Federal  Firearms 
Act  (52  Stat.  1250;  15  U.S.C.,  Sup.  IV, 
.901-909)  Treasury  Decision  4898,1  ap¬ 
proved  May  1,  1939  l Part  315  of  Title  26, 
Code  of  Federal  Regulations]  is  amended 
as  follows: 

Immediately  prior  to  the  word  “pro¬ 
vides”  in  section  315.0,  there  is  inserted 
the  following:  “as  amended  by  the  Act 
approved  August  6,  1939  (Public,  No.  298, 
76th  Cong.,  1st  sess.).” 

The  quotation  in  section  315.0  of  sec¬ 
tion  1  (8)  of  the  Federal  Firearms  Act 
is  amended  to  read  as  follows: 
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(8)  The  term  "ammunition”  shall  Include 
only  pistol  or  revolver  ammunition.  It  shall 
not  Include  shotgun  shells,  metallic  ammu¬ 
nition  suitable  for  use  only  in  rifles,  or  any 
.22  caliber  rimflre  ammunition. 

Section  315.1  (c)  is  amended  to  read 
as  follows: 

“The  term  ‘ammunition’  means  only 
pistol  and  revolver  ammunition.  It  does 
not  include  shotgun  shells,  metallic  am¬ 
munition  suitable  for  use  only  in  rifles, 
or  any  .22  caliber  rimflre  ammunition.” 

(2)  Section  315.10  (a)  is  amended  by 
substituting  for  the  matter  ending  with 
the  word  “include”,  followed  by  a  colon, 
the  following: 

“Each  licensed  manufacturer  shall 
maintain  complete  and  adequate  records 
of  all  firearms  and  ammunition  disposed 
of  in  the  course  of  his  business,  whether 
manufactured  by  himself  or  acquired 
from  other  manufacturers  or  dealers,  in¬ 
cluding  firearms  in  an  unassembled  con¬ 
dition,  but  not  including  parts  of  fire- 
anus.  The  records  shall  show  and 
include:  *  *  •” 

(3)  Section  315.10  (b)  is  amended  by 
substituting  for  the  matter  ending  with 
the  word  “include”,  followed  by  a  colon, 
the  following: 

“Each  licensed  dealer  shall  maintain 
complete  and  adequate  records  of  all  fire¬ 
arms  (not  including  parts  of  firearms 
but  including  firearms  in  an  unassembled 
condition)  acquired  or  disposed  of  in  the 
course  of  his  business.  The  records  shall 
show  and  include:  *  *  •” 

(This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7  of 
the  Federal  Firearms  Act,  52  Stat.  1252; 
15  U.S.C.,  Sup.  IV,  907,  as  amended  by 
the  Act  approved  August  6,  1939  (Public, 
No.  298,  76th  Cong.,  1st  sess.).) 

( seal  1  John  W.  Hanes, 

Acting  Secretary  of  the  Treasury. 

|F.  R.  Doc.  39-3550;  Filed,  September  26, 
1939;  11:56  a.  m.) 


|T.  D.  4947] 

Manufacturers’  Excise  Tax  on  Toilet 
Preparations 

CHAPTER  III  OF  REGULATIONS  46,  APPROVED 
JUNE  18,  1932,  AMENDED 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

In  conformity  with  the  provisions  of 
section  3  of  the  Revenue  Act  of  1939,  ap¬ 
proved  June  29,  1939  (Public,  No.  155, 
76th  Cong.,  1st  sess.) ,  which  amends  sec¬ 
tion  3401  of  the  Internal  Revenue  Code 
(53  Stat.  Part  1)  (derived  from  section 
603  of  the  Revenue  Act  of  1932),  and 
under  the  authority  contained  in  sec¬ 
tion  3450  of  the  Internal  Revenue  Code, 
Chapter  III  of  Regulations  46,  as 
amended  [Subpart  D,  Part  303,  Title  26, 
Code  of  Federal  Regulations],  but  only 
as  prescribed  and  made  applicable  to  the 
Internal  Revenue  Code  by  Treasury  De¬ 


cision  4885, 1  approved  February  11,  1939 
[Part  465,  Subpart  B  of  such  Title  26], 
is  further  amended  to  read  as  follows: 

“CHAPTER  in — TOILET  PREPARATIONS,  ETC. 

Section  3401  of  the  Internal  Revenue 
Code — 

There  shall  be  imposed  upon  the  following 
articles,  sold  by  the  manufacturer,  producer, 
or  importer,  a  tax  equivalent  to  10  per 
centum  of  the  price  for  which  so  sold;  Per¬ 
fumes,  essences,  extracts,  toilet  waters,  cos¬ 
metics,  petroleum  jellies,  hair  oils,  pomades, 
hair  dressings,  hair  restoratives,  hair  dyes, 
aromatic  cachous,  toilet  powders,  and  any 
similar  substance,  article,  or  preparation,  by 
whatsoever  name  known  or  distinguished; 
any  of  the  above  which  are  used  or  applied 
or  intended  to  be  used  or  applied  for  toilet 
purposes. 

Revenue  Act  of  1939 

Section  3.  Toilet  preparations  tax  amend¬ 
ments. 

(a)  Section  3401  of  the  Internal  Revenue 
Code  (relating  to  the  tax  on  toilet  prepara¬ 
tions)  is  amended  by  inserting  at  the  end 
thereof  the  following  new  paragraphs; 

‘‘In  the  case  of  a  sale  by  a  manufacturer 
to  a  selling  corporation  of  an  article  to  which 
the  tax  under  this  section  applies,  the  trans¬ 
action  shall  be  prima  facie  presumed  to  be 
otherwise  than  at  arm’s  length  if  either  the 
manufacturer  or  the  selling  corporation  owns 
more  than  75  per  centum  of  the  outstanding 
stock  of  the  other,  or  if  more  than  75  per 
centum  of  the  outstanding  stock  of  both 
corporations  is  owned  by  the  same  persons  in 
substantially  the  same  proportions.  Sales  by 
a  manufacturer  to  a  selling  corporation  shall 
in  all  other  cases  be  prima  facie  presumed 
to  be  at  arm’s  length. 

“Notwithstanding  section  3441  (a),  in  de¬ 
termining,  for  the  purpose  of  this  section,  the 
price  for  which  an  article  is  sold,  whether 
at  arm’s  length  or  not,  there  shall  be  included 
any  charge  for  coverings  and  containers  of 
whatever  nature,  only  if  furnished  by  the  ac¬ 
tual  manufacturer  of  the  article,  and  any 
charge  incident  to  placing  the  article  in  con¬ 
dition  packed  ready  for  shipment,  only  if  per¬ 
formed  by  the  actual  manufacturer  of  the 
article,  but  there  shall  be  excluded  the 
amount  of  the  tax  imposed  by  this  section, 
whether  or  not  stated  as  a  separate  charge. 
Whether  sold  at  arm’s  length  or  not,  a  trans¬ 
portation,  delivery,  insurance,  or  other 
charge,  and  the  wholesaler’s  salesmen’s  com¬ 
missions  and  costs  and  expenses  of  advertis¬ 
ing  and  selling  (not  required  by  the  fore¬ 
going  sentence  to  be  included),  shall  be  ex¬ 
cluded  from  the  price  only  if  the  amount 
thereof  is  established  to  the  satisfaction  of 
the  Commissioner,  in  accordance  with  the 
regulations.” 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  only  with  respect  to 
sales  made  after  the  date  of  the  enactment 
of  this  Act. 

“Article  22  (a)  [Section  303.22  (a)]. 
Scope  of  tax.  The  tax  attaches  to  the 
sale  by  the  manufacturer  of  the  articles 
enumerated  in  section  3401  of  the  In¬ 
ternal  Revenue  Code  (derived  from  sec¬ 
tion  603  of  the  Revenue  Act  of  1932)  and 
similar  articles  commonly  or  commer¬ 
cially  known  as  toilet  articles,  which  are 
used  or  applied,  or  intended  to  be  used  or 
applied,  for  toilet  purposes.  Any  article 
advertised  or  held  out  to  be  suitable  for 
toilet  purposes,  or  for  any  purposes  for 
which  the  articles  enumerated  in  the 
section  are  customarily  used,  will  be  sub¬ 
ject  to  the  tax,  regardless  of  the  name 
by  which  it  may  be  known  or  distin¬ 
guished.  The  tax  attaches  to  the  sale  by 
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the  manufacturer  of  any  preparation 
which  is  used  or  applied  or  intended  to  be 
used  or  applied  for  toilet  purposes  or  used 
in  connection  with  the  bath  or  care  of 
the  body,  or  applied  to  the  clothing  as  a 
perfume  or  to  the  body  as  a  toilet  article. 
The  fact  that  any  particular  product, 
preparation,  or  substance  coming  within 
the  scope  of  the  Act  may  have,  or  be  held 
out  to  have,  a  medicinal,  stimulating, 
remedial,  or  curative  value  does  not 
exempt  it  from  the  tax,  if  it  is  used  as  an 
adjunct  to  the  toilet  or  for  toilet  purposes. 

“The  tax  will  not  attach  to  an  article 
which  is  not  a  finished  product  or  is  not 
susceptible  of  use  for  toilet  purposes  but 
is  only  suitable  for  use  in  the  manufac¬ 
ture  of  articles  subject  to  tax. 

“Shampoo  oils  and  liquids  containing  5 
percent  or  less  of  saponaceous  matter  are 
taxable  as  toilet  preparations. 

“Art.  22  (b)  [Section  303.22  (b)l.  Rate 
of  tax.  The  tax  is  payable  by  the  manu¬ 
facturer  at  the  rate  of  10  percent  of  the 
sale  price  as  determined  under  article 
22  <c),  or  10  percent  of  the  fair  market 
price  as  established  under  article  22  (d), 
whichever  is  applicable. 

“Art.  22  (c)  [Section  303.22  (c)  1.  Sale 
price.  Subject  to  the  qualifications  and 
additional  exclusions  specified  in  this  ar¬ 
ticle  with  respect  to  sales  made  after 
June  29,  1939,  the  sale  price  for  purposes 
of  the  tax  on  all  sales  other  than  sales 
coming  within  the  purview  of  section 
3441  (b)  of  the  Internal  Revenue  Code 
(same  as  section  619  (b)  of  the  Revenue 
Act  of  1932)  shall  be  determined  in  ac¬ 
cordance  with  the  provisions  of  section 
3441  (a)  of  the  Internal  Revenue  Code 
(derived  from  section  619  (a)  of  the 
Revenue  Act  of  1932)  and  articles  8  to 
14,  inclusive,  of  these  regulations.  [Sec¬ 
tions  303.8  to  303.14,  inclusive,  Title  26, 
Code  of  Federal  Regulations] 

“In  determining  the  sale  price  for 
purposes  of  the  tax  on  sales  made  after 
June  29,  1939, — 

“(i)  any  charge  for  coverings  and 
containers  of  whatever  nature  shalf  lie 
included  in  the  price  only  if  furnished 
by  the  actual  manufacturer  of  the  ar¬ 
ticle; 

“(ii)  any  charge  incident  to  placing 
the  article  in  condition  packed  ready  for 
shipment  shall  be  included  in  the  price 
only  if  performed  by  the  actual  manu¬ 
facturer  of  the  article;  and 

“(iii)  the  wholesaler’s  salesmen’s  com¬ 
missions  and  costs  and  expenses  of  ad¬ 
vertising  and  selling  shall  be  excluded 
from  the  price  only  if  the  amount  thereof 
is  established  to  the  satisfaction  of  the 
Commissioner,  in  accordance  with  these 
regulations.  (See  article  69)  [section 
303.69,  Title  26,  Code  of  Federal  Regu¬ 
lations] 

“Art.  22  (d)  [Section  303.22  (d)  1.  Fair 
market  price.  Subject  to  the  qualifica¬ 
tions  and  additional  exclusions  specified 
in  this  article  with  respect  to  sales  made 
after  June  29. 1939,  the  sale  price  for  pur¬ 
poses  of  the  tax  on  articles  sold  (1)  at 
retail,  (2)  on  consignment,  or  (3)  other- 
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wise  than  through  an  arm’s  length  trans¬ 
action  and  at  less  than  the  fair  market 
price,  shall  be  the  price  for  which  such 
articles  are  sold  in  the  ordinary  course  of 
trade,  by  manufacturers  or  producers 
thereof,  as  determined  by  the  Commis¬ 
sioner  in  accordance  with  the  provisions 
of  section  3441  (b)  of  the  Internal  Reve¬ 
nue  Code  (derived  from  section  619  (b) 
of  the  Revenue  Act  of  1932)  and  article 
15  of  these  regulations.  [Section  303.15, 
Title  26,  Code  of  Federal  Regulations] 

“In  determining  the  fair  market  price 
under  section  3441  (b)  of  the  Internal 
Revenue  Code  as  the  basis  for  tax  with 
respect  to  sales  made  after  June  29, 
1939,— 

“(i)  any  charge  for  coverings  and  con¬ 
tainers  of  whatever  nature  shall  be  in¬ 
cluded  in  the  price  only  if  furnished  by 
the  actual  manufacturer  of  the  article; 

“(ii)  any  charge  incident  to  placing 
the  article  in  condition  packed  ready  for 
shipment  shall  be  included  in  the  price 
only  if  performed  by  the  actual  manufac¬ 
turer  of  the  article;  and 

“(iii)  the  wholesaler’s  salesmen’s  com¬ 
missions  and  costs  and  expenses  of  ad¬ 
vertising  and  selling  shall  be  excluded 
from  the  price  only  if  the  amount  thereof 
is  established  to  the  satisfaction  of  the 
Commissioner,  in  accordance  with  these 
regulations.  (See  article  69  [section 
303.69,  Title  26,  Code  of  Federal  Regula¬ 
tions!) 

“Art.  22  (e)  [Section  303.22  (e)]. 
Sales  otherwise  than  through  an  arm’s 
length  transaction.  The  determination 
whether  a  sale  was  made  otherwise  than 
through  an  arm’s  length  transaction  de¬ 
pends  necessarily  upon  the  particular 
facts  of  each  case.  (See  article  15  [sec¬ 
tion  303.15,  Title  26,  Code  of  Federal 
Regulations]) 

“With  respect  to  sales  by  a  manu¬ 
facturer  to  a  selling  corporation  made 
after  June  29,  1939,  the  transaction  shall 
be  presumed  prima  facie  to  be  otherwise 
than  at  arm’s  length,  if  either  the  manu¬ 
facturer  or  the  selling  corporation  owns 
more  than  75  per  cent  of  the  outstanding 
stock  of  the  other,  or  if  more  than  75 
per  cent  of  the  outstanding  stock  of  both 
corporations  is  owned  by  the  same  per¬ 
sons  in  substantially  the  same  propor¬ 
tions.  In  all  other  cases,  sales  by  a  man¬ 
ufacturer  to  a  selling  corporation  made 
after  June  29,  1939,  shall  be  presumed 
prima  facie  to  be  at  arm’s  length  unless 
the  facts  of  the  particular  case  establish 
a  conclusion  to  the  contrary.” 

(This  Treasury  decision  is  prescribed 
pursuant  to  section  3401  of  the  Internal 
Revenue  Code  (53  Stat.  Part  1),  as 
amended  by  section  3  of  the  Revenue  Act 
of  1939  (Public,  No.  155,  76th  Cong.,  1st 
sess.)  and  section  3450  of  the  Internal 
Revenue  Code.) 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved,  September  23,  1939. 

John  W.  Hanes, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  39-3551;  Piled,  September  26, 
1939;  11:56  a.  m.l 


Notices 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Notice  of  Issuance  of  Special  Cer¬ 
tificates  for  the  Employment  of 
Learners  in  the  Hosiery  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of 
learners  in  the  Hosiery  Industry  at 
hourly  wages  lower  than  the  minimum 
wage  applicable  under  Section  6  of  the 
Fair  Labor  Standards  Act  of  1938  (Ho¬ 
siery  Wage  Order)  are  issued  to  the 
employers  listed  below  effective  Septem¬ 
ber  27,  1939,  to  May  27,  1940,  subject  to 
the  following  terms; 

OCCUPATIONS  AND  WAGE  RATES 

The  employment  of  learners  in  the 
Hosiery  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates; 

[Here  follows,  in  the  original  docu¬ 
ment,  a  table  identical  with  that  appear¬ 
ing  on  Page  3827  of  the  “Federal  Reg¬ 
ister”  for  Thursday,  September  7,  1939.] 

NAME  AND  ADDRESS  OF  FIRM 

NO.  Of 
learners 

S  &  P  Hosiery  Mills,  Inc.,  Dayton,  Ten¬ 
nessee  _  5 

Salem  Full  Fashioned  Hosiery  Mills,  Inc., 
Salem,  Virginia _  58 

These  Special  Certificates  are  issued 
ex  parte  under  Section  14  of  the- said  Act, 
Section  522.5  (b)  of  Regulations  Part  522, 
as  amended.  For  fifteen  days  following 
the  publication  of  this  notice  the  Ad¬ 
ministrator  will  receive  detailed  written 
objections  to  any  of  these  Special  Cer¬ 
tificates  and  requests  for  hearing  from 
interested  persons.  Upon  due  consider¬ 
ation  of  such  objections  as  provided  for 
in  said  Section  522.5  (b) ,  such  Special 
Certificates,  or  any  of  them,  may  be  can¬ 
celed  as  of  the  date  of  their  issuance  and 
if  so  canceled,  reimbursement  of  all  per¬ 
sons  employed  under  such  certificates 
must  be  made  in  an  amount  equal  to  the 
difference  between  the  applicable  statu¬ 
tory  minimum  wage  and  any  lesser  wage 
paid  such  persons. 

Signed  at  Washington,  D.  C.t  this  26th 
day  of  September  1939. 

Merle  D.  Vincent, 

Chief,  Hearings  and 
Exemptions  Section. 

[P.  R.  Doc.  39-3553;  Filed,  September  26, 
1939;  12:28  p.  m.] 


Notice  of  Issuance  of  Special  Certifi 

CATES  FOR  THE  EMPLOYMENT  OF  LEARN 

ers  in  the  Hosiery  Industry 

Notice  is  hereby  given  that  Special 
Certificates  for  the  employment  of  learn¬ 
ers  in  the  Hosiery  Industry  at  hourly 
wages  lower  than  the  minimum  wage  ap- 
Dlicable  under  Section  6  of  the  Fair  La¬ 


bor  Standards  Act  of  1938  (Hosiery  Wage 
Order)  was  issued  to  the  employers  listed 
below  effective  September  27,  1939,  until 
September  18,  1940,  subject  to  the  fol¬ 
lowing  terms: 

OCCUPATIONS  AND  WAGE  RATES 

The  employment  of  learners  in  the 
Hosiery  Industry  under  these  Certificates 
is  limited  to  the  following  occupations, 
learning  periods,  and  minimum  wage 
rates: 

[ Here  follows,  in  the  original  document, 
a  table  identical  with  that  appearing  on 
Page  3827  of  the  “Federal  Register ”  for 
Thursday,  September  7, 1939.] 

NUMBER  OF  LEARNERS 

Not  in  excess  of  5%  of  the  total  number 
of  factory  workers  employed  in  the  plant 
may  be  employed  under  any  of  these  cer¬ 
tificates,  unless  otherwise  indicated  here- 
inbelow. 

NAME  AND  ADDRESS  OF  FIRM 

Nolde  and  Horst  Company,  McMinn¬ 
ville,  Tennessee. 

Sterling  Silk  Glove  Company,  Bangor, 
Pennsylvania  (35  learners). 

These  Special  Certificates  are  issued 
ex  parte  under  Section  14  of  the  said 
Act*  Section  522.5  (b)  of  Regulations 
Part  522,  as  amended.  For  fifteen  days 
following  the  publication  of  this  notice 
the  Administrator  will  receive  detailed 
written  objections  to  any  of  these  Spe¬ 
cial  Certificates  and  requests  for  hear¬ 
ing  from  interested  persons.  Upon  due 
consideration  of  such  objections  as  pro¬ 
vided  for  in  said  Section  522.5  < b) ,  such 
Special  Certificates,  or  any  of  them,  may 
be  canceled  as  of  the  date  of  their  issu¬ 
ance  and  if  so  canceled,  reimbursement 
of  all  persons  employed  under  such  cer¬ 
tificates  must  be  made  in  an  amount 
equal  to  the  difference  between  the  ap¬ 
plicable  statutory  minimum  wage  and 
any  lesser  wage  paid  such  persons. 

Signed  at  Washington,  D.  C.,  this  26th 
day  of  September  1939. 

Merle  D.  Vincent, 

Chief,  Hearings  and 
Exemptions  Section. 

|F.  R.  Doc.  39-3552;  Filed,  September  26, 
1939;  12:28  p.  m.] 


FEDERAL  POWER  COMMISSION. 

[Docket  Nos.  ID-635,  794.  317,  728,  229,  392, 
789,  793,  104,  801,  890,  893,  448] 

In  the  Matter  of  Charles  H.  Tenney, 
et  AL. 

order  postponing  hearing 

September  23,  1939. 
Commissioners:  Clyde  L.  Seavey, 
Chairman;  Claude  L.  Draper,  Basil 
Manly,  Leland  Olds,  John  W.  Scott. 

It  appearing  to  the  Commission  that: 

(a)  On  July  27,  1939,  the  Commission 
adopted  an  order1  fixing  September  25, 
1939,  as  the  date  for  a  hearing  upon  the 
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applications  of  the  following  named  ap¬ 
plicants. 

Docket  No. 

Charles  H.  Tenney _ ED-635 

Isaac  S.  Hall . . ID-794 

Prank  8.  Clifford _ _ ID-317 

Fremont  L.  Lovett _ ID-728 

Clarence  N.  Alexander _ ID-229 

Hazel  H.  Berry___ . ID-392 

Ralph  B.  Trower _ ID-789 

D.  Willard  Leavitt . . ED-798 

Bernon  E.  Helme _ ID-104 

Kenneth  H.  Goss _ ID-801 

Albert  B.  Tenney _ ID-890 

Charles  Milliken  Tenney _ ID-893 

(b)  On  September  8,  1939,  the  Com¬ 
mission  adopted  an  order*  fixing  Sep¬ 
tember  25,  1939,  as  the  date  for  a  hear¬ 
ing  upon  the  application  of  D.  Edgar 

Manson,  Docket  No.  ID-448; 

(c)  Counsel  for  the  above  designated  | 
applicants  have  requested  the  Commis¬ 
sion  by  application  dated  September  22, 
1939,  that  the  hearings  now  set  for  Sep¬ 
tember  25,  1939,  in  the  above  entitled 
matters  be  postponed  until  a  later  date; 

The  Commission  orders  that: 

Said  hearings  be  and  the  same  are 
hereby  postponed  to  begin  at  10  a.  m.  on 
the  18th  day  of  October,  1939,  in  the 
Hearing  Room  of  the  Commission,  Hur- 
ley-Wright  Building,  1800  Pennsylvania 
Avenue  NW.,  Washington,  D.  C. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R,  Doc.  39-3542;  Filed,  September  26, 
1939;  9:31  a.  m.) 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before  Fed 
era!  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
25th  day  of  September,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

[Docket  No.  3860] 

In  the  Matter  of  W.  H.  Shanks,  W.  J. 
Gogcin,  Clara  Shanks,  Jessie  G.  Gog- 
gin,  Individuals  and  Co-partners, 
Trading  as  Shanks  Laboratories 

ORDER  APPOINTING  EXAMINER  AND  FIXING  I 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress 
(38  Stat.  717;  15  UJS.C.A.,  Section  41), 

It  is  ordered.  That  William  C.  Reeves, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 
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It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  October  2,  1939,  at  ten  o’clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Court  Room  Number 
Two,  New  Federal  Building,  Columbus, 
Ohio. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  39-3543;  Filed,  September  26, 
1939;  10:14  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  22  day  of  September,  A.  D.  1939. 

[File  No.  46-169] 

In  the  Matter  of  Arkansas  Louisiana 
Gas  Company  and  Arkansas  Natural 
Gas  Corporation 

relative  to  effectiveness  of  declaration 

Arkansas  Louisiana  Gas  Company,  a 
wholly-owned  subsidiary  of  Arkansas 
Natural  Gas  Corporation,  a  registered 
holding  company,  having  filed  a  declara¬ 
tion  pursuant  to  Section  7  of  the  Public 
Utility  Holding  Company  Act  of  1935 
with  respect  to  the  issue  and  sale  of 
$3,300,000  principal  amount  of  First 
Mortgage  Bonds,  2%%  Series  A,  due 
1940-1944;  $9,700,000  principal  amount 
First  Mortgage  Bonds,  3  Series  B, 
due  1945-1954;  and  a  $6,500,000  princi¬ 
pal  amount  4*4%  Debenture  due  Sep¬ 
tember  2,  1955; 

Arkansas  Natural  Gas  Corporation 
having  filed  a  combined  application  pur¬ 
suant  to  Section  10  (a)  (1)  for  approval 
of  the  acquisition  of  the  proposed  4  y4% 
Debenture  due  1955  and  pursuant  to 
Rule  U-12F-1  for  approval  of  the  sur¬ 
render  for  redemption  by  Arkansas 
Louisiana  Gas  Company  of  the  latter’s 
outstanding  $10,000,000  5%  Debentures 
due  1952  to  be  retired; 

Arkansas  Louisiana  Gas  Company 
having  also  asked  that  the  declaration 
in  regard  to  the  issuance  and  sale  of  the 
Bonds  and  the  Debenture  be  considered 
as  an  application  pursuant  to  Rule 
U-12C-1  to  the  extent  necessary  in  re¬ 
gard  to  the  redemption  of  the  $10,000,- 
000  5%  Debentures  due  1952; 

A  hearing  upon  said  declaration  and 
application  having  been  held  after  ap¬ 
propriate  notice,1  the  record  in  this  mat¬ 
ter  having  been  examined,  the  Commis- 
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sion  having  made  and  filed  its  findings 
herein; 

It  is  ordered.  That  the  said  declara¬ 
tion  be  and  become  effective  forthwith 
with  respect  to  the  issuance  of  said  First 
Mortgage  Bonds,  2%%  Series  A,  due 
1940-1944,  said  First  Mortgage  Bonds, 
3^%  Series  B,  due  1945-1954;  and  said 
4Y4%  Debenture  due  September  2,  1955, 
respectively,  in  each  case; 

It  is  further  ordered.  That  the  com¬ 
bined  application  by  Arkansas  Natural 
Gas  Corporation  regarding  the  surrender 
to  Arkansas  Louisiana  Gas  Company  of 
its  $10,000,000  5%  Debentures  due  1952 
to  be  retired,  and  the  acquisition  of  the 
$6,500,000  4x/4%  Debenture  due  1955  of 
Arkansas  Louisiana  Gas  Company  is  ap¬ 
proved; 

It  is  further  ordered.  That  the  appli- 
j  cation  by  Arkansas  Louisiana  Gas  Com¬ 
pany  regarding  the  redemption  of 
$6,500,000  of  5%  Debentures  due  1952  to 
be  retired  is  approved. 

Such  orders  are  made  subject,  how¬ 
ever,  to  the  following  terms  and  condi¬ 
tions  : 

(1)  That  all  matters  contained  in  the 
Commission’s  findings  filed  herein  shall 
be  effected  in  substantial  compliance 
with  the  terms  and  conditions  set  forth 
in,  and  for  the  purposes  represented  by, 
said  declaration  and  application ; 

(2)  That  within  ten  days  after  the 
issue  and  sale  of  the  securities  referred 
to  herein  and  the  acquisition  by  Ar¬ 
kansas  Natural  Gas  Corporation  of  the 
4»/4%  Debenture  due  1955  in  the  prin¬ 
cipal  amount  of  $6,500,000  and  the  sur¬ 
render  for  redemption  by  said  Arkansas 
Natural  Gas  Corporation  to  Arkansas 
Louisiana  Gas  Company  of  the  latter’s 
outstanding  $10,000,000  5%  Debentures 
due  1952  to  be  retired,  the  declarant  and 
the  applicant  shall  file  with  this  Com¬ 
mission  certificates  of  notification  show¬ 
ing  that  such  issues  and  sales,  acquisi¬ 
tion  and  redemption  have  been  effected 
in  accordance  with  the  terms  and  con¬ 
ditions  of,  and  for  the  purposes  repre¬ 
sented  by,  said  declaration  and  said  ap¬ 
plication. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-3544;  Filed,  September  26, 
1939;  11:20  a.  m.l 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Comhiission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  25th  day  of  September  1939. 

[File  No.  1-2634] 

In  the  Matter  of  Nellie  Meda  Gold 
Mines  Non-Assessable  Capital  Stock, 
Par  Value  $1 

ORDER  GRANTING  APPLICATION  TO  STRIKE 
FROM  LISTING  AND  REGISTRATION 

The  Salt  Lake  Stock  Exchange,  pur¬ 
suant  to  Section  12  (d)  of  the  Securities 
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Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there¬ 
under,  having  made  application  to  strike 
from  listing  and  registration  the  Non- 
Assessable  Capital  Stock,  Par  Value  $1, 
of  Nellie  Meda  Gold  Mines;  and 
After  appropriate  notice,1  a  hearing 
having  been  held  in  this  matter;  and 
The  Commission  having  considered 
said  application  together  with  the  evi¬ 
dence  introduced  at  said  hearing,  and 
having  due  regard  for  the  public  interest 
and  the  protection  of  investors; 

It  is  ordered,  That  said  application  be 
and  the  same  is  hereby  granted,  effective 
at  the  close  of  the  trading  session  on 
October  5,  1939. 

By  the  Commission. 

[seal!  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-3545;  Filed,  September  26, 
1939;  11:20  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  G.,  on 
the  25th  day  of  September  1939. 

[File  No.  1-210] 

In  the  Matter  of  Virginia  Iron,  Coal  & 
Coke  Company  Common  Stock,  $100 
Par  Value 

order  setting  hearing  on  application  to 

STRIKE  FROM  LISTING  AND  REGISTRATION 

The  New  York  Stock  Exchange,  pursu¬ 
ant  to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 


Rule  X-12D2-1  (b>  promulgated  there¬ 
under,  having  made  application  to  strike 
from  listing  and  registration  the  Com¬ 
mon  Stock,  $100  Par  Value,  of  Virginia 
Iron,  Coal  &  Coke  Company; 

The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  op¬ 
portunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Tuesday, 
October  31,  1939,  at  the  office  of  the  Se¬ 
curities  and  Exchange  Commission,  120 
Broadway,  New  York  City,  and  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  herein 
designated  shall  determine,  and  that  gen¬ 
eral  notice  thereof  be  given;  and 
It  is  further  ordered.  That  Adrian  C. 
Humphreys,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  admin¬ 
ister  oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production 
of  any  books,  papers,  correspondence, 
memoranda  or  other  records  deemed 
relevant  or  material  to  the  inquiry,  and 
to  perform  all  other  duties  in  connection 
therewith  authorized  by  law. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  39-3546;  Filed,  September  26, 
1939;  11:20  a.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  25th  day  of  September  1939. 


[File  No.  1-11451 

In  the  Matter  of  Philadelphia  &  Reading 
Coal  &  Iron  Corporation  Common 
Stock,  No  Par  Value 

ORDER  SETTING  HEARING  ON  APPLICATION  TO 
STRIKE  FROM  LISTING  AND  REGISTRATION 

The  NeW  York  Stock  Exchange,  pur¬ 
suant  to  Section  12  (d)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there¬ 
under,  having  made  application  to  strike 
from  listing  and  registration  the  Com¬ 
mon  Stock,  No  Par  Value,  of  Philadelphia 
&  Reading  Coal  &  Iron  Corporation;  and 
The  Commission  deeming  it  necessary 
for  the  protection  of  investors  that  a 
hearing  be  held  in  this  matter  at  which 
all  interested  persons  be  given  an  oppor¬ 
tunity  to  be  heard; 

It  is  ordered,  That  the  matter  be  set 
down  for  hearing  at  10  A.  M.  on  Thurs¬ 
day,  October  26,  1939,  at  the  office  of  the 
Securities  and  Exchange  Commission.  120 
Broadway,  New  York  City,  and  continue 
thereafter  at  such  times  and  places  as 
the  Commission  or  its  officer  herein  des¬ 
ignated  shall  determine,  and  that  general 
notice  thereof  be  given;  and 

It  is  further  ordered.  That  Adrian  C. 
Humphreys,  an  officer  of  the  Commission, 
be  and  he  hereby  is  designated  to  admin¬ 
ister  oaths  and  affirmations,  subpoena 
witnesses,  compel  their  attendance,  take 
evidence,  and  require  the  production  of 
any  books,  papers,  correspondence,  mem¬ 
oranda  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law. 

By  the  Commission. 

[seal!  Francis  P.  Brassor, 

Secretary. 
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[F.  R.  Doc.  39-3547;  Filed,  September  26, 
1939;  11:20  a.  m.| 


